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BEFORE THE NATIONAL GREEN TRIBUNAL
ORIGINAL APPLICATION NO. 103 of 2022

Shri. Prakash Mishrimal Porwal Applicant
v/s |
MOoEF & CC and Ors Respondents

REPORT OF THE JOINT COMMITTEE IN COMPLANCE WITH ORDER
DATED 05/12/2022 AND 27/01/2023 OF THE HON’BLE NATIONAL GREEN

TRIBUNAL (NGT) IN THE MATTER OF OA NO. 103/2022 (WZ), Shri. Prakash
Mishrimal Porwal VS MoEF & CC and Ors

It is submitted that, in this present O.A. this Hon’ble Tribunal by
order dated 05/12/2022 constituted a joint committee to find out who all are
involved in illegal mining if any, comprising one member each from — i) The
Irrigation Department, Water Resources Division Pune ii), The District
Collector Pune, iii) The District Mining Officer Pune And iv) The Chief
Conservator of Forest Pune. The District Mining Officer Pune shall be the
coordinator of the said joint committee. Further this Hon’ble Tribunal
directed that, the committee shall visit the spot and submit a factual as well
as action taken report within a period of one month from 05/ 12/2022 after
issuing notices and giving hearing to the parties.

It is submitted that, in view of the above mentioned direction, the
committee members visited the villages with respect to illegal mining on
23/12/2022 and inspected the areas on which earth has been excavated.
Further this Hon’ble Tribunal by order dated 27/01/2023, directed the
committee members that the survey shall be made of those survey numbers
which have been mentioned by the applicant in Original application, which
find mention in Paragraph No. | of order dated 05/12/2022.

In view of the above mentioned directions, notices of site inspection
were issued to all the concerned and directed all of them to remain present

on the date of inspection on 09/02/2023.
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Following committee members along

09/02/2023--

with the parties are present on

Name and Designation

Office

1. Shri. Bamne, District Mining

District Collector office Pune

Irrigation Department Pune

Officer
2. Shri Vijay Patil, Executive
Engineer
3. Shri Jadhav, - - - Forest
famge

officer,

Forest Department Pune

]

The findings of the committee regarding to the Survey/Gut no.s as

mentioned in the order of Hon’ble Tribunal dated 05/12/2023 given in tabular

format is as under :-

Sr. S.no/ Name of village Excavation Remarks Status
no. | Gat no. Found or
not
1. | Gat no. | Kusgaon Found Private land | Currently Excavation is
235 not going on. (action as
per MLRC already
initiated)

2. |21 Kole Chafesar Found Forest land Currently Excavation is

not going on.

3. | S. no 81 | Kole Chafesar not found Forest land Currently Excavation is

to S.no. not going on.
103
4. |Sno74 | Chavsar found Land for | Currently Excavation is
Pawana not going on.  (
Project Irrigation dept filed
FIR against the illegal
excavation)

5. |S.n0.96 | Varu (no survey | found Land for | Currently Excavation is
No. mentioned in Pawana not  going  on. (
the Order) . Lo

Project Irrigation dept filed
FIR against the illegal
excavation)

6. |S.no.16 | Thakursai (no | found forest land Currently Excavation is
Survey No. not going on.
mentioned in the
Order)

7. .| Phagne (no survey No. No excavation found in Village Fagne

mentioned in the Order)
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It is found that,
| aly all the areq is hilly and open and except one Gat
number mentioned hereing Tt
! tioned huundhovc, remaining Gat numbers are belongs with
Irrigation and Forest department
The applic ‘ is wri
applicant submitted his written statement before the committee on

( SRAIaY v
09/02/2023 thereby made various allegations against the private respondents

and Govt. bodies in respect of illegal mining.

As per the above finding and the allegations made by the applicant,
the Additional District Magistrate, Pune issued Demi Official letters on
13/02/2023 respectively to Tahsildar Maval, Irrigation dept. and forest dept.
thereby directed to take necessary steps in respect of the illegal mining in the
aforesaid area. Further it has been directed to Tahsildar Mulshi to initiate
action against the illegal mining on private lands.

The office of respondent no. 3 by letter dated — communicated that,
against the illegal mining and transportation from Gat nos. 74 from
Village Chavsar and S. no. 96 from Village Varu, they have filed FIR
before the Lonawala Rural Police Station on 20/07/2022 and 09/11/2022.

The office of respondent no. 7 by letter dated 10/02/2023 requested to
provide the MAP of the excavation done through ETS Machine in respect of
the Gat numbers which are falls in their jurisdiction so they can initiate
further action.

The respondent nos 9 and 10 submitted that, they have no any concern
with the illegal excavation alleged by the applicant. They stated that, the said
present O.A. is filed against the said respondents due to their personal
rivalry. There are various criminal and civil litigations pending between the
applicant and the respondents before various Courts and the applicant only
filed the present O.A. to harass the respondents.

The respondent nos. 12 and 13 submitted that, the revenue officers
already initiated action against the excavation done in Gat no. 235 and
royalty also paid by these respondents.

The respondent no. 11 submitted that, he is also not indulging any
kind of illegal mining whatsoever alleged by the applicant. Rest of the

private respondents has not filed any say before the committee.

At the time of inspection the Applicant requested to visit the Gat nos
50,51 and 52 from village Bramnoli. Though the said Gat nos. are not
mentioned in the O.A., the applicant is going to amend the O.A. to add the

said Gat numbers. Hence the committee visited the said Gat numbers
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wherein it is found that, the said Gat numbers are aCQUired for the putpose of
excavation of minerals for the construction of Pawana Dam. The [rrigation
department stated that on 7/12 extracts of the said Gat numbers, name of the
Government is appeared, and hence action should be initiated by the revenue
Department. The revenue officers assured to ascertain the said fact and
proceed further.

The Tahsildar Maval by letter dated 20/02/2023 communicated that,
regarding the illegal mining in private Gat no. 235, village Kusgaon,
necessary action has been initiated by the Tahsildar by passing order /s 48
(7) of MLRC against the respondent no. 12 and 13. The order has been
challenged before the SDO Maval and same has been pending as on today.

In view of the judgment passed by Hon’ble Apex Court in SLP
3109/2011, Jaspal_ Singh vs. State of Panjab & ors, regarding to protect
Government and Gairan lands, the Govt. of Maharashtra issued two
Resolutions respectively dated 12/07/2011 and 10/10/2013. In both Govt.
Resolutions it has been specifically stated that, it is the responsibility of the
concerned department to preserve the Government land in their vicinity.
Therefore in case of government land, concerned Talathi/Circle Officer, in
case of forest land, local Forest Officer, in case of Gairan and public land,
the concerned Gramsevak, the head of the municipality and in other case the
head of the concerned local body have to take necessary care in respect of
the government land. -

The Maharashtra Minor Mineral Extraction (Development and

Regulation) Rules, 2013 specifically stated as under,

2. Definition- (h) (i) (a)-- "Competent Authority” means,- (i) for the
purpose of Chapter IV of these rules,- (a) in the case of quarries situated on the
lands owned by the Public Works Department and Water Resources Department
of Government, the Executive Engineer of the concerned Division in case of the
permits upto a maximum of 25,000 brass for the use of Departmental work only;
(b) the Tahsildar, where minor minerals are to be extracted and removed

Rule-- 60.  Grant of Quarry permits by Revenue bjﬁcers over lands in
charge of Water Resources Department, Public Works Department. - In case of
lands in charge of Departments other than Revenue Department that is, Water
Resources Department, Public Works Department, quarry permits over such
lands shall be granted by the Competent Officer only after obtaining No
Objection Certificate (N.O.C.,) from concerned Executive Engineer in case of
Water Resources Department and Public Works Departments and Divisional

Forest Officer of the Forests Department.
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Consider;j " ) .
sidering the above mentioned facts and the written submission

mad . !
e by both the depanments, the committee comes to the conclusion that,

the Forest and Irrigation department have to preserve the Govt. lands in their
vicinity by obtaining measures mentioned hereinabove. In respect of the
private lands, it appears that the Tahsildar has already initiated action under
MLRC. Report submitted by the Tahsildar, Forest Department and the

Irrigation department is annexed herewith.

Hence this report.

e

glmm

1 Sanjay Bamne) (Shri Hanumant Jadhav)
The District Mining Officer Pune Executive Engineer, Rarnag Forest officer
Co-coordinator and representative Irrigation Dept. Pune Forest Dept. Pune

of Collector Pune
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Tel. (office)
Office of Dist Collector,
Pune
No.
Dt.13th February 2023
From,
Mr. Himmat Kharade
Dist. Collector, Pune 1

Sub: Regarding implementation as  per
National Green Tribunal bench Pune's
Original Application No. 103 of 2022 (WZ)
1.A.NO.195/2022(wz) & Caveat No.
14/2022 (W2). dt. 27.01.2023 order .

You are aware that as per the order dated
27.01.2023 of Hon'ble National Green Tribunal Bench,
Pune, said Villages in Survey No. /Gut No. The
inspection was to be conducted by a joint committee and
plaintiff and defendant were ordered to appear.

Accordingly, the joint committee dated 09.02.2023
Mauje Kusgaon Bu. Gut no. 235,Mouje Kolechafesar
Survey.No.21/A & 81 to 103. Chavsar Suevey .No.193
and 210, 74 Waru Survey.No. 96 Thakursai Survey.No.
16 and bramanoli said Survey.No. 50, 51 and 52 have
been inspected before our knowledge.

In the present survey, our jurisdiction is within the
area of Mauje Kusgaon land 235 and Brahmnoli S.N.
50,51 & 52. Care should be taken to submit appropriate
and legal action regarding the excavation to the office
before 21.02.2023 with all necessary records in any case.
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Otherwise, it should be seriously noted that if the
report of the action taken by you is not received before
21.02.2023, the full responsibility for the same will be
fixed on you and it will be brought to the direction during
the hearing before the Hon'ble National Green Tribunal
Court, Pune.

your

(Himmat Karade)
To,
Shri Madhusudan Barge
Tahsildar, Maval
copy
The Sub-Divisional Officer, Maval-Mulshi Sub-Division,
Pune
advised to take personal attention in the matter and
issue appropriate orders from his level regarding
submission of information within the prescribed period.
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Tel. (office)
Office of Dist Collector,
Pune
No.
Dt.13th February 2023
From,
Mr. Himmat Kharade
Dist. Collector, Pune 1

Sub: Regarding implementation as  per
National Green Tribunal bench Pune's
Original Application No. 103 of 2022 (WZ)
1.A.NO.195/2022 (wz) & Caveat No.
14/2022 (W2). dt. 27.01.2023 order.

You are aware that as per the order dated
27.01.2023 of Hon'ble National Green Tribunal Bench
Pune, said Villages in Survey No. /Gut No. The
inspection was to be conducted by a joint committee and
plaintiff and defendant were ordered to appear.

Accordingly, the joint committee dated 09.02.2023
Mauje Kusgaon Bu. Gut no. 235,Mouje Kolechafesar
Survey.No.21/A & 81 to 103. Chavsar Suevey .No.193
and 210, 74 Waru Survey.No. 96 Thakursai Survey.No.
16 and bramanoli said Survey.No. 50, 51 and 52 have
been inspected before our knowledge.

In the present survey, our jurisdiction is within the
area of Mauje Chavsar Gut No 193 and 210. (part in the
sq.mt.) 74, Illlegal secondary mineral extraction and
transportation has been found in Waru Survey No.96.
Care should be taken to submit appropriate and legal
action regarding that excavation to the office before
21.02.2023 with all necessary records in any case.
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Otherwise, it should be seriously noted that if the
report of the action taken by you is not received before
21.02.2023, the full responsibility for the same will be
fixed on you and it will be brought to the direction during
the hearing before the Hon'ble National Green Tribunal
Court, Pune.

your

(Himmat Karade)
To,
Shri Vijay Patil
Executive Engineer (Pavna Project)
Water Resources Department Mangalwar Peth, Pune
copy
The Sub-Divisional Officer, Maval-Mulshi Sub-Division,
Pune
advised to take personal attention in the matter and
issue appropriate orders from his level regarding
submission of information within the prescribed period.
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Tel. (office)
Office of Dist Collector,
Pune
No.
Dt.13th February 2023
From,
Mr. Himmat Kharade
Dist. Collector, Pune 1

Sub: Regarding implementation as  per
National Green Tribunal bench Pune's
Original Application No. 103 of 2022 (WZ)
1.A.NO.195/2022(wz) & Caveat No.
14/2022 (W2). dt. 27.01.2023 order .

You are aware that as per the order dated
27.01.2023 of Hon'ble National Green Tribunal Bench,
Pune, said Villages in Survey No. /Gut No. The
inspection was to be conducted by a joint committee and
plaintiff and defendant were ordered to appear.

Accordingly, the joint committee dated 09.02.2023
Mauje Kusgaon Bu. Gut no. 235,Mouje Kolechafesar
Survey.No.21/A & 81 to 103. Chavsar Suevey .No.193
and 210, 74 Waru Survey.No. 96 Thakursai Survey.No.
16 and bramanoli said Survey.No. 50, 51 and 52 have
been inspected before our knowledge.

In the present survey, our jurisdiction is within the
area of Mauje Kolechafesar Survey No. 21/A, Thakursai
S.N. 16 found Illegal secondary mineral extraction and
transportation has been seen. Care should be taken to
submit appropriate and legal action regarding that
excavation to the this office before 21.02.2023 with all
necessary records in any case.
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Otherwise, it should be seriously noted that if the
report of the action taken by you is not received before
21.02.2023, the full responsibility for the same will be
fixed on you and it will be brought to the direction during
the hearing before the Hon'ble National Green Tribunal
Court, Pune.

your

(Himmat Karade)
To,
Shri H.R. Jadhav
Forest Range Officer, Maval
copy
The Sub-Divisional Officer, Maval-Mulshi Sub-Division,
Pune
Advised to take personal attention in the matter and
issue appropriate orders from his level regarding
submission of information within the prescribed period.
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Government of Maharashtra
Executive Engineer, Khadakwasla Irrigation Department Sinchan
Bhawan, Mangalwar Peth, Dharnam Road, Pune- 411012

Phone no. 020-26127309 Funks 020-26126307
O.N./Khapvi/RS-5/ 2023Year/ Date /01/2023

To,

Hon'ble Resident Deputy Collector.
And

Additional District Magistrate Pune-1

Sub: Regarding implementation as  per
National Green Tribunal bench Pune's
Original Application No. 103 of 2022 (WZ)
1.A.NO.195/2022(wz) & Caveat No.
14/2022 (W2). dt. 27.01.2023 order .

Ref: 1) Letter to the office of Sub-Divisional
Engineer Upsa Irrigation Sub-
Division, Pavananagar. No. /
Pavana / Prasha/ 774 year 22 dt.
25/07/2022

2)  Hon. Collector's Office Pune. Mines
Branch) letter no. Mining work/ SR
Asha/07/2022 dt. 13/02/2023

3) Sub-Divisional Engineer Upsa
Irrigation Sub-Division,
Pavananagar office letter O.No. /
Pavana / Admin/ 206 years. 23
dt.15/02/2023

4)  Letter to the office of Sub-Divisional
Engineer Upsa Irrigation Sub-
Division, Pavananagar. No. /
Pavana / Admin/221 Year-23 Date
16/02/2023
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Pursuant to APPLICATION NO-103 filed with
Hon'ble National Green Tribunal Bench Pune regarding
the above matters, According to the order given on
27/01/2023, the joint committee and in the presence of
the plaintiff and the defendant, the patient was visited on
09/02/2023. Accordingly, it is important to submit the
report of this department vide your office letter No. 4 of

the said site inspections.

Maje Chavsar S. in the jurisdiction of this office in
the present site visit. No. 193 and 210 (Part between)
S.No. 74. Waru Land S.No. In 56, it has been found that
illegal secondary mineral mining and transportation took
place. Accordingly, the following quantity report is being

submitted.
Sr. Name  of|S.N. Proceedings taken
No. village
1 Village 193 and |S. No. 193 and 210 were
Chavsar 210 (in |acquired for the Pavana
between |project and are | ||| and are
part) out of level. According to the

village map, both the said
S.No. The part in the land of
Not given and therefore the
area of the drain does not
belong to the Water
Resources Department, the
Sub-Divisional Engineer
under this office to take
action on illegal minor
mineral mining. Under
reference letter No. 1 and 3

10
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Tehsildar Vadgaon Maval.
Enclosed reference letter No.
1 & 3 xerox copy.

Mouje
Chavsar

74

The land of S. No. 74 has
been acquired for the
Pavana project and it is
owned by the  Public
Resources Department. This
s no. An FIR has been filed
at Lonavala Rural Police
Station by Branch Officer
Pavana Dharan  Branch
Pavana Nagar under the
jurisdiction of this office
regarding  Awadh Gone
Minerals and Transport. FIR
No 130 Date 27/07/2022.

(A copy of the FIR is being
submitted herewith.)

Waru

96

S. No. 96 has been acquired
for the Pavana project and is
owned by the  Water

Resources Department.
Yas.No. Branch Officer
Pavana Dam Branch

Pavananagar under the
authority of this office filed
an F.ILR at Lonavala Rural
Police Station regarding the
illegal minor mineral and
railway mining that took
place in has been filed. FIR
No 197 Date 09/11/2022.

11
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(A copy of the FIR is being
submitted herewith.)

4 Brahmnoli | 50,51,52

Murum, sand required for
construction of Pavana Dam.
The stone has been acquired
by the Water Resources
Department for this mine.
But at present, since 7/12
extracts of said survey No.
50.51.52 are in favor of
Revenue Department, this
S.No. Sub-Divisional
Engineer under the
authority of this office to
take action through his
department regarding illegal

minor mining in Upsa
Irrigation Sub-Division
Pavananagar, Headquarters

Talegaon Dabhade referred
letter no. A letter has been
given to Nahsildar Vadgaon
Maval under 3. Along with
reference letter no. 3. A
scanned copy of is enclosed.

This civil submission for further proceedings and action.

Encl: Photocopy of reference letter 1 & 3

Executive Engineer,
Khadakwasla Irrigation

12

Department,
Pune- 11
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Copy- To Sub Divisional Engineer Upsa Irrigation Sub
Division Pavananagar, Talegaon Dabhade

Forest Range Officer Vadgaon Maval,
A.P. Vadgaon Maval Office of Maval District Pune-
Near Police Station, Vadgaon Maval, T. Maval, Dist. Pune 412106

E-mail: rfovadgaon@gmail.com

O.No - A/Land/ 1899 /year 2022-23 Dt. 10.2.2023
To

Hon. Additional District Magistrate

Pune

Sub- Regarding implementation as  per
National Green Tribunal bench Pune's
Original Application No. 103 of 2022 (WZ)
1.A.NO.195/2022(wz) & Caveat No.
14/2022 (W2). dt. 27.01.2023 order.
Ref- Your office letter no. mining
work /Kavi/49/2022 dated 09/01/2023
In accordance with the above subject, according to
your reference letter Hon. National Green Tribunal
Bench, Pune. originil application no 103 OF 2022 (WZ) &
Caveet No 124 /2022 (WZ) as per order dated 5/12/2022
regarding illegal mining and transportation in the area of
Pavana project as per direction given in site inspection
report dated 23/12/2022 ETS machine counting
Excavation results as per Karun Survey No. have been
received by this office.

According to this, when the area related to the

forest department of the excavation done through this
office is inspected, there is a preliminary difference

13
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between the excavated area and the extent of the forest
department.

However, you are requested to get a copy of the
enumeration map done through the ETS machine
through your office, though it would be convenient to
confirm the information through the forest department.

Forest Range Officer
Vadgaon Maval

Copy Hon. Civil submission to Conservator of Forests,
Pune Finance Division Pune for information.

Transcript - Hon. Civil submission for information to

Assistant Conservator of Forests, (W.V.S.) Pune Forest
Department, Pune.

14
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Office of Tehsildar and Taluka Magistrate, Maval,

(Minor Mineral Collection)
Office Phone-021142354403 Email ID- tahsilmaval@gmail.com

O.N. Minor/Kavi/31/2023

To,

dt. 20/02/2023

Hon. Collector's Office Pune
(Mining Branch)

Sir,

Sub:-

Ref:-

Regarding implementation as per
National Green Tribunal bench
Pune's Original Application No. 103
of 2022 (WZ) 1.A.NO.195/2022(wz)
& Caveat No. 14/2022 (W2). dt.
27.01.2023 order .

1.

Hon. Semi Government letter
dated 13/02/2023 from
Resident Deputy Collector,
Pune.

Your office letter no. Mining
work Kavi/49/2023 dt.
09/01/2023.

From this office letter no.
mining /Kavi/68/2023 dated
13/01/2023.

From this office letter no.
mining /Kavi/18/2023 dt.
13/01/2023.

Regarding the above subject, it is submitted that,

as per the above reference letter, Hon. ORIGINIL
APPLICATION NO 103 OF 2022 (WZ) LA.NO.195/2022
(WZ) & Caveat No 14/2022 (wz) dt. As per the order
dated 27/01/2023, it is informed to submit the report of
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the implementation of the action taken as per the site
visit.

Accordingly, the report is submitted that Hon.
According to the order dated 27/01/2023 of National
Green Tribunal Bench Pune Hon. The Joint Committee
along with the District Mining Officer has conducted a
direct site inspection and has informed this office
through the above reference letter that out of the said
lands, Mauje Bramhanoli S. No. 50, 51, 52 and Mauje
Kusgaon Bu. It has been informed to submit the report
of the action taken according to the rules.

Accordingly it is submitted that . From your office
above reference no. Under 2 the excavations done in
Mauje Bramhanoli S. No. 50, 51, 52 have been counted
by ETS machine and reported to this office. However,
since the area of Mauje Bramhanoli S. No. 50, 51, 52 is
under the possession of the Irrigation Department, the
above reference no. 3 has been informed and a copy has
been given to your office. Also the above reference no
from your office. Actions taken by this office as directed
under 2. Regarding the revenue above reference no.4.
You have been informed that Mouje Kusgaon Bu.
regarding excavation in 20, this office has taken action
as per the separate rules and passed the order of penal
amount as per Section 48 (7) of the Maharashtra Land
Act, 1966. However, against the order passed by this
office regarding minor mineral mining in Mauje Kusgaon
Bu Gurney 235, Hon. An appeal is going on in the office
of Sub Divisional Officer Maval - Mulshi. Accordingly,
regarding minor mineral mining in Moje Kusgaon Bu
Green 235 Hon. After the decision on the appeal filed in
the office of the Sub-Divisional Officer Maval-Mulshi, we
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are taking care to take further action as per the rules.
However, for your information and further action.

Your faithfully
Tehsildar Maval

Copy :- Hon. Civil submission for information to Resident
Deputy Collector, Collector's Office Pune.
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